
MIDLAND CITY COUNCIL
MINUTES

April 26, 2016
REGULAR SESSION
The City Council convened in regular session in the Council Chamber, City Hall, Midland,
Texas, at 10:00 a.m., April 26, 2016.

Council Members present: Mayor Jerry F. Morales, Mayor Pro Tem J.Ross Lacy (District 4),
Council Member Scott Dufford (At-Large), Council Member
Spencer Robnett (At-Large), Council Member Jeff Sparks (District
1), Council Member John B. Love, III (District 2), and Council
Member Sharla Hotchkiss (District 3).

Staff members present at the annex table: City Manager Courtney Sharp, City Attorney John
Ohnemiller, Deputy City Manager Tommy Hudson, Assistant City
Manager Robert Patrick, and Assistant City Manager Frank
Salvato.

Mayor Morales called the meeting to order at 10:00 a.m.

The Agenda Items were heard in the following order: 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 5, 18, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43, 44, 45, 46, 47, 48, 49.

OPENING ITEMS

1. Invocation – Deputy City Manager Tommy Hudson

2. Pledge of Allegiance  

PRESENTATIONS

3. Presentation of special events, organizations, individuals, or periods of time including,
but not limited to: 

a. Presentation of a Proclamation for National Service Recognition Day.

b. Presentation of a Proclamation for Public Service Appreciation Week.

c. Presentation of Certificates of Completion to the 2016 Midland 101 graduates.

d. Presentation of a Proclamation for Travel & Tourism Week.

PUBLIC COMMENT

4. Receive public comments where individuals may address the City Council on City
related issues and projects. Any deliberation of or decision by the City Council regarding
the item being discussed shall be limited to a motion to place the item on the agenda for
a subsequent meeting. 

 There were no citizens present wishing to speak.
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CONSENT AGENDA

Council Member Lacy moved to approve Consent Agenda items 5 - 29 excluding 5 and 18;
seconded by Council Member Robnett. The motion carried by the following vote: AYE:
Hotchkiss, Love, Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None.
ABSENT: None.

6. Approved a resolution approving a professional services agreement with Freese and
Nichols, Inc. for the Northeast Midland Feasibility Study for the Engineering Services
Department. (PURCHASING) 

RESOLUTION NO. 2016 - 111
RESOLUTION AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH FREESE AND NICHOLS, INC. FOR PROFESSIONAL SERVICES
FOR THE PERFORMANCE OF A PLANNING AND ENVIRONMENTAL LINKAGE
STUDY FOR A NEW REGIONAL HIGHWAY ON THE NORTHEAST SIDE OF
MIDLAND; AND AUTHORIZING PAYMENT FOR SAID PROFESSIONAL SERVICES
IN AN AMOUNT NOT TO EXCEED $200,227.00

7. Approved a resolution approving the issuance of a Request for Proposal (RFP) for
Metropolitan Area Network Service for the City of Midland's new Municipal Court
Building located at 201 East Texas to the City of Midlands Data Center located at 601 N.
Loraine Street. (PURCHASING) 

RESOLUTION NO. 2016 - 112
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR METROPOLITAN AREA NETWORK SERVICE; SAID SERVICE WILL PROVIDE
COMPUTER NETWORK CONNECTIVITY BETWEEN THE CITY’S NEW MUNICIPAL
COURT BUILDING LOCATED AT 201 EAST TEXAS AVENUE AND THE CITY’S DATA
CENTER LOCATED AT 601 NORTH LORAINE STREET

8. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of West Loop 250 and east of North Midland Drive and
south of Mockingbird Lane and west of North Midkiff Road, for the Development
Services Department. (PURCHASING) 

RESOLUTION NO. 2016 - 113
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
26.25-ACRES OUT OF SECTION 5, BLOCK X, H.P. HILLIARD SURVEY, CITY AND
COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF WEST LOOP
250, EAST OF NORTH MIDLAND DRIVE, SOUTH OF MOCKINGBIRD LANE, AND
WEST OF NORTH MIDKIFF ROAD); SAID LEASE TO REQUIRE COMPLIANCE WITH
ALL APPLICABLE ORDINANCES, LAWS, RULES AND REGULATIONS

9. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of Carter Avenue and east of South Midkiff Road and
south of West Illinois Avenue and west of South Garfield Street, for the Development
Services Department. (PURCHASING) 
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RESOLUTION NO. 2016 - 114
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
35.483-ACRES OUT OF SECTION 33, BLOCK 39, T-1-S, T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF CARTER
AVENUE, EAST OF SOUTH MIDKIFF ROAD, SOUTH OF WEST ILLINOIS AVENUE,
AND WEST OF SOUTH GARFIELD STREET); SAID LEASE TO REQUIRE
COMPLIANCE WITH ALL APPLICABLE ORDINANCES, LAWS, RULES AND
REGULATIONS

10. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of East Golf Course Road and east of North Lamesa
Road and south of East Wadley Avenue and west of North Fairgrounds Road, for the
Development Services Department. (PURCHASING) 

RESOLUTION NO. 2016 - 115
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
17.912-ACRES OUT OF SECTION 24, BLOCK 39, T-1-S T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF EAST
GOLF COURSE ROAD, EAST OF NORTH LAMESA ROAD, SOUTH OF EAST
WADLEY AVENUE, AND WEST OF NORTH FAIRGROUNDS ROAD); SAID LEASE
TO REQUIRE COMPLIANCE WITH ALL APPLICABLE ORDINANCES, LAWS, RULES
AND REGULATIONS

11. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of East Wadley Avenue and east of Lamesa Road and
south of East Loop 250 North and west of North Fairgrounds Road, for the Development
Services Department. (PURCHASING) 

RESOLUTION NO. 2016 - 116
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
320.00-ACRES OUT OF SECTION 13, BLOCK 39, T-1-S, T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF EAST
WADLEY AVENUE, EAST OF NORTH LAMESA ROAD, SOUTH OF EAST LOOP 250
NORTH, AND WEST OF NORTH FAIRGROUNDS ROAD); SAID LEASE TO REQUIRE
COMPLIANCE WITH ALL APPLICABLE ORDINANCES, LAWS, RULES AND
REGULATIONS

12. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of South Street and east of North Lamesa Road and
south of East Golf Course Road and west of North Fairgrounds Road, for the
Development Services Department. (PURCHASING) 

RESOLUTION NO. 2016 - 117
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
44.771-ACRES OUT OF SECTION 25, BLOCK 39, T-1-S, T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF SOUTH
STREET, EAST OF NORTH LAMESA ROAD, SOUTH OF EAST GOLF COURSE
ROAD, AND WEST OF NORTH FAIRGROUNDS ROAD); SAID LEASE TO REQUIRE
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COMPLIANCE WITH ALL APPLICABLE ORDINANCES, LAWS, RULES AND
REGULATIONS

13. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of East Interstate 20 and east of Rankin Highway and
south of East New Jersey Avenue and west of South Lamesa Road, for the
Development Services Department. (PURCHASING) 

RESOLUTION NO. 2016 - 118
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
10.477-ACRES OUT OF SECTION 2, BLOCK 39, T-2-S, T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF
INTERSTATE HIGHWAY 20, EAST OF RANKIN HIGHWAY, SOUTH OF EAST NEW
JERSEY AVENUE, AND WEST OF SOUTH LAMESA ROAD); SAID LEASE TO
REQUIRE COMPLIANCE WITH ALL APPLICABLE ORDINANCES, LAWS, RULES
AND REGULATIONS

14. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of West Interstate 20 and east of Cotton Flat Road
and south of Carter Avenue and west of Rankin Highway, for the Development Services
Department. (PURCHASING) 

RESOLUTION NO. 2016 - 119
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
8.701-ACRES OUT OF SECTION 3, BLOCK 39, T-2-S, T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF
INTERSTATE HIGHWAY 20, EAST OF COTTON FLAT ROAD, SOUTH OF CARTER
AVENUE, AND WEST OF RANKIN HIGHWAY); SAID LEASE TO REQUIRE
COMPLIANCE WITH ALL APPLICABLE ORDINANCES, LAWS, RULES AND
REGULATIONS

15. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of Carter Avenue and east of Cotton Flat Road and
south of West Illinois Avenue and west of South A Street, for the Development Services
Department. (PURCHASING) 

RESOLUTION NO. 2016 - 120
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
13.188-ACRES OUT OF SECTION 34, BLOCK 39, T-1-S, T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF CARTER
AVENUE, EAST OF COTTON FLAT ROAD, SOUTH OF WEST ILLINOIS AVENUE,
AND WEST OF SOUTH A STREET); SAID LEASE TO REQUIRE COMPLIANCE WITH
ALL APPLICABLE ORDINANCES, LAWS, RULES AND REGULATIONS

16. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of East New Jersey Avenue and east of South A
Street and south of West Michigan Avenue and west of South Lamesa Road, for the
Development Services Department. (PURCHASING) 



MINUTES Page 5 April 26, 2016

RESOLUTION NO. 2016 - 121
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
21.784-ACRES OUT OF SECTION 35, BLOCK 39, T-1-S, T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF EAST
NEW JERSEY AVENUE, AND EAST OF SOUTH A STREET, SOUTH OF WEST
MICHIGAN AVENUE, AND WEST OF SOUTH LAMESA ROAD); SAID LEASE TO
REQUIRE COMPLIANCE WITH ALL APPLICABLE ORDINANCES, LAWS, RULES
AND REGULATIONS

17. Approved a resolution approving the issuance of a request for proposals for an oil and
gas lease generally located north of Cloverdale Road and east of South Lamesa Road
and south of South Street and west of South Fairgrounds Road, for the Development
Services Department. (PURCHASING) 

RESOLUTION NO. 2016 - 122
RESOLUTION AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS
FOR THE LEASE OF CITY-OWNED MINERALS LOCATED IN APPROXIMATELY
20.544-ACRES OUT OF SECTION 36, BLOCK 39, T-1-S, T&P RR CO. SURVEY, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED NORTH OF
CLOVERDALE ROAD, EAST OF SOUTH LAMESA ROAD, SOUTH OF SOUTH
STREET, AND WEST OF SOUTH FAIRGROUNDS ROAD); SAID LEASE TO
REQUIRE COMPLIANCE WITH ALL APPLICABLE ORDINANCES, LAWS, RULES
AND REGULATIONS

19. Approved a resolution approving plans and specifications and authorizing advertisement
for bids for the Pipe Bore under Interstate 20 near South Midland Drive for the
Engineering Services Department. (PURCHASING) 

RESOLUTION NO. 2016 - 124
RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING
ADVERTISEMENT FOR BIDS FOR THE PIPE BORE PROJECT; SAID PROJECT
WILL PROVIDE A CONDUIT UNDER INTERSTATE HIGHWAY 20 NEAR SOUTH
MIDLAND DRIVE FOR A FUTURE CITY UTILITY LINE, WITH TWO ADDITIVE
ALTERNATES UNDER INTERSTATE HIGHWAY 20 NEAR SOUTH MIDKIFF ROAD

20. Approved a resolution approving the issuance of a permit to RSP Permian, L.L.C.
(Operator), for a Permit to Drill an Oil & Gas Well within the City Limits, (Mask HZ Unit
No 1004H) generally located 251 feet east of North Garfield Street and 1,095 feet north
of Passage Way Extension. (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 125
RESOLUTION APPROVING THE ISSUANCE OF A PERMIT TO RSP PERMIAN,
L.L.C. (“OPERATOR”) TO DRILL AN OIL AND GAS WELL WITHIN THE CITY LIMITS
LOCATED 230 FEET FROM THE NORTH LINE AND 275 FEET FROM THE WEST
LINE, SECTION 10, BLOCK X, H.P. HILLIARD SURVEY, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED 251 FEET EAST OF NORTH GARFIELD
STREET AND 1,095 FEET NORTH OF PASSAGE WAY EXTENSION)

21. Approved a resolution approving the issuance of a permit to RSP Permian, L.L.C.
(Operator), for a Permit to Drill an Oil & Gas Well within the City Limits, (Mask HZ Unit
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No 1005H) generally located 291 feet east of North Garfield Street and 1,095 feet north
of Passage Way Extension. (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 126
RESOLUTION APPROVING THE ISSUANCE OF A PERMIT TO RSP PERMIAN,
L.L.C. (“OPERATOR”) TO DRILL AN OIL AND GAS WELL WITHIN THE CITY LIMITS
LOCATED 230 FEET FROM THE NORTH LINE AND 315 FEET FROM THE WEST
LINE, SECTION 10, BLOCK X, H.P. HILLIARD SURVEY, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED 291 FEET EAST OF NORTH GARFIELD
STREET AND 1,095 FEET NORTH OF PASSAGE WAY EXTENSION)

22. Approved a resolution approving the issuance of a permit to RSP Permian, L.L.C.
(Operator), for a Permit to Drill an Oil & Gas Well within the City Limits, (Mask HZ Unit
No 1006H) generally located 806 feet east of North Garfield Street and 1,095 feet north
of Passage Way Extension. (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 127
RESOLUTION APPROVING THE ISSUANCE OF A PERMIT TO RSP PERMIAN,
L.L.C. (“OPERATOR”) TO DRILL AN OIL AND GAS WELL WITHIN THE CITY LIMITS
LOCATED 230 FEET FROM THE NORTH LINE AND 830 FEET FROM THE WEST
LINE, SECTION 10, BLOCK X, H.P. HILLIARD SURVEY, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED 806 FEET EAST OF NORTH GARFIELD
STREET AND 1,095 FEET NORTH OF PASSAGE WAY EXTENSION)

23. Approved a resolution approving the issuance of a permit RSP Permian, L.L.C.
(Operator), for a Permit to Drill an Oil & Gas Well within the City Limits, (Mask HZ Unit
No 1007H) generally located 846 feet east of North Garfield Street and 1,095 feet north
of Passage Way Extension. (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 128
RESOLUTION APPROVING THE ISSUANCE OF A PERMIT TO RSP PERMIAN,
L.L.C. (“OPERATOR”) TO DRILL AN OIL AND GAS WELL WITHIN THE CITY LIMITS
LOCATED 230 FEET FROM THE NORTH LINE AND 870 FEET FROM THE WEST
LINE, SECTION 10, BLOCK X, H.P. HILLIARD SURVEY, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED 846 FEET EAST OF NORTH GARFIELD
STREET AND 1,095 FEET NORTH OF PASSAGE WAY EXTENSION)

24. Approved a resolution of the City Council of Midland, Texas committing to make a loan
with conditions to DDC Merritt Leisure, LTD to pay for costs associated with the
proposed Merritt Leisure Housing Development. (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 129
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIDLAND, TEXAS
COMMITTING TO MAKE A LOAN WITH CONDITIONS TO DDC MERRITT LEISURE,
LTD. TO PAY FOR COSTS ASSOCIATED WITH THE PROPOSED MERRITT
LEISURE HOUSING DEVELOPMENT; THE PROPOSED DEVELOPMENT IS
LOCATED AT THE NORTHEAST QUADRANT OF LEISURE DRIVE AND SOUTH
TEXAS LOOP 250 WEST; PROVIDING NO WAIVER OF GOVERNMENTAL
IMMUNITY OR SOVEREIGN IMMUNITY; PROVIDING AN EFFECTIVE DATE; AND
AUTHORIZING AND DIRECTING THE CITY SECRETARY TO CERTIFY THE
RESOLUTION TO THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY
AFFAIRS
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25. Approved a motion on request by Newton Engineering, PC to defer public improvements
for Furrever Acres, and to waive the corresponding financial security guarantee valued
at $219,959.65, an amount equal to the estimated cost of construction. The subject
property is generally located approximately 2.8 miles outside the City of Midland
corporate limits in the Extraterritorial Jurisdiction of the City of Midland, in Midland
County, Texas. (ENGINEERING SERVICES) 

26. Approved a resolution accepting a Sanitary Sewer Easement, located in Section 42,
Block 40, T-1-S, T&P RR. Co. Survey. (City of Midland ETJ, Midland County)
(ENGINEERING SERVICES) 

RESOLUTION NO. 2016 - 130
RESOLUTION AUTHORIZING THE ACCEPTANCE OF A 1.0307-ACRE SANITARY
SEWER EASEMENT GRANTED BY THE BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM AND LOCATED IN SECTION 42, BLOCK 40, T-1-S,
T&P RR CO. SURVEY, MIDLAND COUNTY, TEXAS; AUTHORIZING THE CITY
MANAGER TO EXECUTE ALL DOCUMENTS NECESSARY AND APPROPRIATE TO
EFFECT THE ACCEPTANCE OF SAID EASEMENT; AND ORDERING
RECORDATION BY THE CITY SECRETARY

27. Approved a resolution authorizing the assignment of previously executed Right-of-Way
Licenses between the entities below and the City of Midland: Right-of-Way License
Agreement from Resolution 2012-004, from Bluestem Energy Assets, L.L.C., to
Diamondback Energy LLC; Right-of-Way License Agreements from Resolutions: 2008-
093, 2008-904, 2008-323 from DCP Midstream, LP, to Navitas Midstream Partners.
(ENGINEERING SERVICES) 

RESOLUTION NO. 2016 - 131
RESOLUTION APPROVING BLUESTEM ENERGY ASSETS, LLC’S ASSIGNMENT OF
AN EXISTING RIGHT OF WAY LICENSE TO DIAMONDBACK ENERGY LLC
(REGARDING CITY-OWNED PROPERTY ABUTTING THE NORTHEAST QUARTER
(NE/4) OF SECTION 8, BLOCK X, H.P. HILLIARD SURVEY AND THE NORTHWEST
QUARTER (NW/4) OF SECTION 9, BLOCK X, H.P. HILLIARD SURVEY, MIDLAND
COUNTY, TEXAS); AND APPROVING DCP MIDSTREAM, LP’S ASSIGNMENT OF
THREE (3) EXISTING RIGHT OF WAY LICENSES TO NAVITAS MIDSTREAM
PARTNERS (REGARDING CITY-OWNED PROPERTIES LOCATED IN: SECTIONS 13
AND 30, BLOCKS 38 AND 39, T-1-S, T&P RR CO. SURVEY, MIDLAND COUNTY,
TEXAS; SECTIONS 31 AND 32, BLOCK 38, T-1-S, T&P RR CO. SURVEY, MIDLAND
COUNTY, TEXAS; AND SECTIONS 4 AND 5, BLOCK 38, T-2-S, T&P RR CO.
SURVEY, MIDLAND COUNTY, TEXAS, RESPECTIVELY)

28. Approved a motion on request by Dawson Geophysical Co. to defer public
improvements for Dawson Addition, and to waive the corresponding financial security
guarantee valued at $330,693, an amount equal to the estimated cost of construction.
The subject property is a 40-acre tract out of Section 18, Block 39 T-2-S, approximately
1.3 miles outside the City of Midland corporate limits in the Extraterritorial Jurisdiction of
the City of Midland, in Midland County, Texas. (ENGINEERING SERVICES) 

29. Approved a motion on request by Schumann Engineering to defer public improvements
for Midland 817, and to waive the corresponding financial security guarantee valued at
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$137,112.13, an amount equal to the estimated cost of construction. The subject
property is generally located approximately 2910 feet west of the intersection of State
Highway 158 and West County Road 60, approximately 0.55 miles west outside the City
of Midland corporate limits in the Extraterritorial Jurisdiction of the City of Midland, in
Midland County, Texas. (ENGINEERING SERVICES) 

The following items were pulled from Consent Agenda and considered individually.

5. Consider a motion approving the following minutes: 

a.  Regular meeting of April 12, 2016.

Council Member Love moved to approve the minutes of the Regular meeting of April 12,
2016 as presented; seconded by Council Member Dufford. The motion carried by the
following vote: AYE: Hotchkiss, Love, Sparks, Morales, Dufford, Robnett. NAY: None.
ABSTAIN:  Lacy.  ABSENT: None.

18. Consider a resolution approving specifications and authorizing advertisement for bids for
the annual purchase of gasoline and diesel fuels for the Vehicle Services Division.
(PURCHASING) 

RESOLUTION NO. 2016 - 123
RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING
ADVERTISEMENT FOR BIDS FOR THE ANNUAL PURCHASE OF GASOLINE AND
DIESEL FUEL

Council Member Love didn’t recall ever doing an annual gasoline purchase in the past.
Purchasing Manager Regina Stephenson clarified this is the first purchase. They are
making this change because the price of gasoline has been so volatile. The gas will be
delivered as needed.

Council Member Love moved to adopt Resolution No. 2016 - 123; seconded by Council
Member Hotchkiss. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

SECOND READINGS

30. Consider an ordinance on second reading on a request by Rankin-Longview
Development Partners, LLC for a zone change from PD, Planned District for a Shopping
Center, to an Amended Planned District generally located on the west side of Rankin
Highway, approximately 280-feet south of Wolcott Avenue. (DEVELOPMENT
SERVICES) 

ORDINANCE NO. 9551
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE XI, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING LOT 6A, BLOCK 2, AMARON ADDITION, SECTION 6, CITY AND
COUNTY OF MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED PD, PLANNED
DISTRICT FOR A SHOPPING CENTER, TO BE USED AS AN AMENDED PLANNED
DISTRICT (GENERALLY LOCATED ON THE WEST SIDE OF RANKIN HIGHWAY,
APPROXIMATELY 280 FEET SOUTH OF WOLCOTT AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
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PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9551.

Council Member Lacy moved to approve the second and final reading of Ordinance No.
9551 in accordance with the Charter of the City of Midland; seconded by Council
Member Dufford. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

31. Consider an ordinance on second reading on a request by GBB North Texas
Beverages, LLC for a Specific Use Permit With Term for the sale of all alcoholic
beverages, for on-premises consumption, in a restaurant generally located
approximately 250-feet east of N. Midland Drive, approximately 170-feet north of
Raleigh Court. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9552
AN ORDINANCE CHANGING THE ZONING USE CLASSIFICATION OF THE
PROPERTY DESCRIBED AS A 4,116-SQUARE FOOT PORTION OF LOT 27A,
BLOCK 46, SKYLINE TERRACE WEST, SECTION 8, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED APPROXIMATELY 250 FEET EAST OF
NORTH MIDLAND DRIVE, AND APPROXIMATELY 170 FEET NORTH OF RALEIGH
COURT), WHICH IS PRESENTLY ZONED LR-2, LOCAL RETAIL DISTRICT, BY
PERMITTING SAID PROPERTY TO BE USED UNDER A SPECIFIC USE PERMIT
WITH TERM FOR THE SALE OF ALL ALCOHOLIC BEVERAGES IN A RESTAURANT
FOR ON-PREMISES CONSUMPTION; MAKING SAID PERMIT SUBJECT TO
CERTAIN CONDITIONS AND RESTRICTIONS CONTAINED HEREIN; CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9552.

Council Member Hotchkiss moved to approve the second and final reading of Ordinance
No. 9552 in accordance with the Charter of the City of Midland; seconded by Council
Member Love. The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

32. Consider an ordinance on second reading on a request by Midland Wings, Ltd. for a
Specific Use Permit With Term for the sale of all alcoholic beverages, for on-premises
consumption, in a restaurant generally located on the south side of W. Wadley Avenue,
approximately 240-feet east of Sunburst Drive. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9553
AN ORDINANCE CHANGING THE ZONING USE CLASSIFICATION OF THE
PROPERTY DESCRIBED AS LOT 13A, BLOCK 28, WYDEWOOD ESTATES,
SECTION 27, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED
ON THE SOUTH SIDE OF WEST WADLEY AVENUE, APPROXIMATELY 240 FEET
EAST OF SUNBURST DRIVE), WHICH IS PRESENTLY ZONED PD, PLANNED
DISTRICT FOR A SHOPPING CENTER, BY PERMITTING SAID PROPERTY TO BE
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USED UNDER A SPECIFIC USE PERMIT WITH TERM FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON-PREMISES
CONSUMPTION; MAKING SAID PERMIT SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A
MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND
ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9553.

Council Member Lacy expressed concern for relaxing the certified peace officer (CPO)
requirement and asked the applicant for their reason in requesting the change.

Michael Carper, representing Buffalo Wild Wings, reported the requirement costs them
about $125,000 per year. They now meet the 60/40 requirement and have consistently
kept their alcohol sales at about 30 percent. They have completely changed their
concept to a more family-friendly environment, no longer allow smoking and do not offer
drink specials. Their kitchen is open until ½-hour before closing. He reviewed the
statistics of the police calls received for the area emphasizing that the majority of the
calls cannot be attributed to their location. They have about 30 stores in this chain and
this is the only store with a CPO requirement.  

Council Member Lacy asked if they would object to a six-month review by the City
Manager and the applicant had no objection.  

Council Member Lacy moved to approve the second and final reading of Ordinance No.
9553 in accordance with the Charter of the City of Midland with the amendment to
require a six-month review by the City Manager; seconded by Council Member Love.
The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks, Morales,
Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

33. Consider an ordinance on second reading on a request by Texas Roadhouse for a zone
change from PD, Planned District for a Shopping Center, to an Amended Planned
District generally located on the south side of West Loop 250 North, approximately
220–feet west of North Midkiff Road. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9554
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE XI, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING LOT 7, BLOCK 17, SKYLINE TERRACE, UNIT 7, CITY AND COUNTY
OF MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED PD, PLANNED DISTRICT
FOR A SHOPPING CENTER, TO BE USED AS AN AMENDED PLANNED DISTRICT
(GENERALLY LOCATED ON THE SOUTH SIDE OF WEST LOOP 250 NORTH,
APPROXIMATELY 220 FEET WEST OF NORTH MIDKIFF ROAD); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9554.

Council Member Lacy moved to approve the second and final reading of Ordinance No.
9554 in accordance with the Charter of the City of Midland; seconded by Council
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Member Dufford. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Robnett.  NAY:  Lacy.  ABSTAIN:  None.  ABSENT: None.

34. Consider an ordinance on second reading on a request Donn E. Fizer for a Zone
Change from PD, Planned District for an Office Center, in part, and LR-2, Local Retail
District, in part, and 1F-2, One-Family Dwelling District, in part, to LR-3, Local Retail
District, generally located southeast of the intersection of W. Wadley Avenue and N. Big
Spring Street. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9556
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE XI, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING LOT 3, LESS THE EAST 45.84 FEET, LOTS 4-8, 11, AND THE WEST
8.8 FEET OF LOT 12, BLOCK 6, BARBERDALE ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED PD, PLANNED DISTRICT FOR
AN OFFICE CENTER, IN PART, LR-2, LOCAL RETAIL DISTRICT, IN PART, AND 1F-
2, ONE-FAMILY DWELLING DISTRICT, IN PART, TO BE USED AS AN LR-3, LOCAL
RETAIL DISTRICT (GENERALLY LOCATED SOUTHEAST OF THE INTERSECTION
OF WEST WADLEY AVENUE AND NORTH BIG SPRING STREET); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9556.

Council Member Love moved to approve the second and final reading of Ordinance No.
9556 in accordance with the Charter of the City of Midland; seconded by Council
Member Sparks. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

35. Consider an ordinance on second reading on a request by Donn E. Fizer for a vacation
of the 0.087-acre portion of alley right-of-way generally located on the east side of N.
Big Spring Street, approximately 140-feet north of W. Shandon Avenue.
(DEVELOPMENT SERVICES) 

ORDINANCE NO. 9557
AN ORDINANCE VACATING AND ABANDONING A 0.087-ACRE PORTION OF
ALLEY RIGHT-OF-WAY LOCATED IN BLOCK 6, BARBERDALE ADDITION, CITY
AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE
OF NORTH BIG SPRING STREET, APPROXIMATELY 140 FEET NORTH OF WEST
SHANDON AVENUE); ADOPTING THE APPRAISAL BY THE CITY MANAGER OF
$15,176.00; WAIVING THE FEE FOR THE COST OF THE RIGHT-OF-WAY; AND
ORDERING RECORDATION BY THE CITY SECRETARY

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9557.

Council Member Hotchkiss moved to approve the second and final reading of Ordinance
No. 9557 in accordance with the Charter of the City of Midland; seconded by Council
Member Sparks. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.
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PUBLIC HEARINGS

36. Hold a public hearing and consider a request by Fivestones Ventures for a Zone
Change from LR-1, Local Retail District, to LR-2, Local Retail District, generally located
on the east side of Holiday Hill Road, approximately 240-feet south of Briarwood
Avenue. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9558
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE XI, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING LOT 1A, BLOCK 20, NORTHGATE ADDITION, SECTION 25, CITY AND
COUNTY OF MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED LR-1, LOCAL
RETAIL DISTRICT, TO BE USED AS AN LR-2, LOCAL RETAIL DISTRICT
(GENERALLY LOCATED ON THE EAST SIDE OF HOLIDAY HILL ROAD,
APPROXIMATELY 240 FEET SOUTH OF BRIARWOOD AVENUE); CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9558.

Development Services Director Chuck Harrington gave a brief overview of the item
noting the applicant is proposing to rezone for retail use with no specific business at this
time. The zoning is appropriate and the applicant is concurrently replatting this land into
one lot from three lots. Staff recommends approval. No letters of objection have been
received.  

Mayor Morales opened the public hearing at 10:34 a.m. There being no one present
wishing to speak, the public hearing was immediately closed.  

Council Member Dufford moved approval of the first of two readings of Ordinance No.
9558 in accordance with the Charter of the City of Midland; seconded by Council
Member Love. The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

37. Hold a public hearing and consider a request by Arturo Trillo for a Specific Use Permit
with Term for the sale of all alcoholic beverages, for on-premises consumption, in a
restaurant, generally located on the north side of W. Interstate 20, approximately 400-
feet east of Johnston Street. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9559
AN ORDINANCE CHANGING THE ZONING USE CLASSIFICATION OF THE
PROPERTY DESCRIBED AS A 2,831-SQUARE FOOT PORTION OF LOT 5, BLOCK
1, AMARON ADDITION, SECTION 7, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED ON THE NORTH SIDE OF WEST INTERSTATE HIGHWAY
20, APPROXIMATELY 400 FEET EAST OF JOHNSTON STREET), WHICH IS
PRESENTLY ZONED LR-2, LOCAL RETAIL DISTRICT, BY PERMITTING SAID
PROPERTY TO BE USED UNDER A SPECIFIC USE PERMIT WITH TERM FOR THE
SALE OF ALL ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON-PREMISES
CONSUMPTION; MAKING SAID PERMIT SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
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CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A
MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND
ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9559.

Development Services Director Chuck Harrington gave a brief overview of the item
noting the applicant is proposing to sell alcoholic beverages. Their hours of operation
will be Monday through Saturday from 8:00 a.m. to 10:00 p.m. and Sunday from 12:00
noon to 4:00 p.m. They will be required to keep food sales at 60 percent to maintain
their license. Planning & Zoning recommended approval as well as staff. No letters of
objection have been received.  

Mayor Morales opened the public hearing at 10:36 a.m. There being no one present
wishing to speak, the public hearing was immediately closed.  

Council Member Love moved approval of the first of two readings of Ordinance No.
9559 in accordance with the Charter of the City of Midland; seconded by Council
Member Lacy. The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

38. Hold a public hearing and consider an ordinance on a request by Bynum School for a
zone change from FD, Future Development District, to 1F-1, One-Family Dwelling
District, generally located on the east side of Avalon Drive, approximately 1800-feet
north of Briarwood Avenue. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9560
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE XI, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING A 64.96-ACRE TRACT OF LAND OUT OF SECTION 24, BLOCK 40, T-
1-S, T&P RR CO. SURVEY, CITY AND COUNTY OF MIDLAND, TEXAS, WHICH IS
PRESENTLY ZONED FD, FUTURE DEVELOPMENT DISTRICT, TO BE USED AS A
1F-1, ONE-FAMILY DWELLING DISTRICT (GENERALLY LOCATED ON THE EAST
SIDE OF AVALON DRIVE, APPROXIMATELY 1,800 FEET NORTH OF BRIARWOOD
AVENUE); CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF
TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9560.

Development Services Director Chuck Harrington gave a brief overview of the item
noting this is the new proposed school site for Bynum School. The applicant is in the
process of replatting the land. The site will house about 122 people and contain
academic, vocation, athletic and residential facilities. Staff estimates it will generate
about 200 trips per weekday during peak hours. He noted a school is permitted in any
residential district. Staff finds the use to be compatible and recommends approval. One
letter of objection was received with the reason they did not want to live near a school.  

Mayor Morales opened the public hearing at 10:40 a.m.
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Diana & Brian Small, 6401 Fern Avenue, reported they were opposed to a school in
their neighborhood noting if they wanted to live near a school they would have bought
there. They asked if there would be a fence, where the entrance to the school would be
located, and wondered how it would affect their property values. Mayor Morales asked
staff to sit down with them to get their questions answered. It was noted that Bynum
has plans to spend about $18 million in creating a very nice facility. A suggestion was
made to contact Midland Central Appraisal District to see how property values are
affected that are located near schools.  

John Landgraf, 521 N. Texas, Landgraf Crutcher & Associates, shared a site plan noting
the layout would be very close to the depiction with some changes to setbacks. He
noted that Bynum School has worked to have one of the existing wells capped and
plugged prior to the beginning of construction. He shared where the other wells would
be located on the perimeter of the site plan. The first phase of construction will include
the school, administration, green houses and other vocational areas. The second phase
will include the living facilities. There may be fencing in some of the interior areas but
there is no plan for an exterior fence around the facility. The building will mainly consist
of masonry materials and there may be some metal buildings in the greenhouses.
There will be an on-site water detention that will look more like a natural playa. They will
also develop a portion of Avalon with curb, gutter and three lanes of traffic.  

There being no one else wishing to speak, the public hearing was closed at 10:49 a.m.

Council Member Lacy moved approval of the first of two readings of Ordinance No.
9560 in accordance with the Charter of the City of Midland; seconded by Council
Member Robnett. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

39. Hold a public hearing and consider a resolution on a request by Mode Entertainment for
a Temporary Land Use Permit for an amusement facility generally located on the west
side of N. Loop 250 West, approximately 600-feet south of Deauville Boulevard.
(DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 132
RESOLUTION AUTHORIZING THE TEMPORARY USE OF LAND FOR AN
AMUSEMENT FACILITY ON LOT 4, BLOCK 5, WESTRIDGE PARK ADDITION,
SECTION 6, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED ON
THE WEST SIDE OF NORTH LOOP 250 WEST, APPROXIMATELY 600 FEET SOUTH
OF DEAUVILLE BOULEVARD); AND MAKING SAID PERMIT SUBJECT TO CERTAIN
SPECIAL CONDITIONS AND RESTRICTIONS CONTAINED HEREIN

Development Services Director Chuck Harrington gave brief overview of the item noting
the event is similar to last summer’s event and for a temporary water park at the
Rockhounds.

Mayor Morales opened the public hearing at 10:51 a.m. There being no one present
wishing to speak, the public hearing was immediately closed.  

Council Member Lacy moved to adopt Resolution No. 2016 - 132; seconded by Council
Member Dufford. The motion carried by the following vote: AYE: Hotchkiss, Love,
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Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

40. Hold a public hearing and consider a resolution on a request by Robert Cory for a
Temporary Land Use Permit for a Carnival generally located on the west side of North
Midkiff Road, approximately 850-feet south of West Loop 250 North. (DEVELOPMENT
SERVICES) 

RESOLUTION NO. 2016 - 133
RESOLUTION AUTHORIZING THE TEMPORARY USE OF LAND FOR A CARNIVAL
ON LOT 4, BLOCK 17, SKYLINE TERRACE, UNIT 7, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE WEST SIDE OF NORTH
MIDKIFF ROAD, APPROXIMATELY 850 FEET SOUTH OF WEST LOOP 250 NORTH);
AND MAKING SAID PERMIT SUBJECT TO CERTAIN SPECIAL CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; AND PROVIDING THAT THE CHIEF OF
POLICE SHALL ENSURE THAT ALL PARTICIPANTS ARE LICENSED PURSUANT
TO TITLE V, CHAPTER 9 OF THE MIDLAND CITY CODE

Development Services Director Chuck Harrington gave a brief overview of the item
noting this is for a carnival that has been going on for a number of years with one major
change. They are requesting to move the activities to the east side. Staff is not in
support of the item due to its proximity to a residential neighborhood and recommends
denial of the request.  

Mayor Morales opened the public hearing at 10:54 a.m. There being no one present
wishing to speak, the public hearing was immediately closed.  

Council Member Dufford moved to adopt Resolution No. 2016 - 133; seconded by
Council Member Lacy. The motion failed by the following vote: AYE: None. NAY:
Hotchkiss, Love, Sparks, Morales, Dufford, Lacy, Robnett. ABSTAIN: None. ABSENT:
None.

41. Hold a public hearing and consider an ordinance on a request by Manor Park for
approval of a Site Plan generally located southwest of the intersection of Sunshine
Parkway and Idlewilde Drive. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9561
AN ORDINANCE ADOPTING A SITE PLAN FOR LOT 1, BLOCK 10, ARBOR PARK
ADDITION, SECTION 5, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY
LOCATED SOUTHWEST OF THE INTERSECTION OF SUNSHINE PARKWAY AND
IDLEWILDE DRIVE); SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY OR FINE OF
TWO THOUSAND DOLLARS ($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9561.

Development Services Director Chuck Harrington reported this is an expansion of
Manor Park. They have 7.4 dwelling units per acre and adequate parking. The
applicant will be required to plant trees and to have primary access points connected to
the existing manor park campus. Staff recommends approval. No letters of objection
have been received.  
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Mayor Morales opened the public hearing at 10:58 a.m. There being no one present
wishing to speak, the public hearing was immediately closed.  

Council Member Lacy moved approval of the first of two readings of Ordinance No.
9561 in accordance with the Charter of the City of Midland; seconded by Council
Member Hotchkiss. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

42. Hold a public hearing and consider an ordinance on a request by Reed's Super Bowl for
a Specific Use Permit with Term for the sale of alcoholic beverages, for on-premises
consumption, in a bowling center generally located on the north side of West Wall
Street, approximately 600-feet west of Fasken Drive. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9562
AN ORDINANCE CHANGING THE ZONING USE CLASSIFICATION OF THE
PROPERTY DESCRIBED AS A 4,300-SQUARE FOOT PORTION OF LOTS 21-25,
BLOCK 82, PERMIAN ESTATES ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED ON THE NORTH SIDE OF WEST WALL STREET,
APPROXIMATELY 600 FEET WEST OF FASKEN DRIVE), WHICH IS PRESENTLY
ZONED LR-3, LOCAL RETAIL DISTRICT, BY PERMITTING SAID PROPERTY TO BE
USED UNDER A SPECIFIC USE PERMIT WITH TERM FOR THE SALE OF ALL
ALCOHOLIC BEVERAGES IN A BOWLING CENTER FOR ON-PREMISES
CONSUMPTION; MAKING SAID PERMIT SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A
MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND
ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9562.

Development Services Director Chuck Harrington gave a brief overview of the item
noting it is for a bowling alley. The applicant has remodeled the facility and is
requesting permission to sell alcoholic beverages. There is adequate parking on-site
and their proposed hours are from 12:00 p.m. to 12:00 a.m. There are no schools or
churches within 300 feet.  Staff recommends approval with the standard conditions.

Council Member Sparks asked if they have the same requirements as a restaurant. Mr.
Harrington reported they do have some food but because it is an entertainment center
they are not required to meet the same guidelines as a restaurant.  

Mayor Morales opened the public hearing at 11:02 a.m.

Zoe Reed, 3920 West Wall, reported her husband and brother own the business, but not
the building. They plan to have a lot of kids involved and alcohol will not be a major
thing noting they only plan to serve beer and wine and have a snack bar. She also
noted they have put $10,000 into the parking lot and plan to put in more money.  

There being no one else wishing to speak, the public hearing was closed at 11:04 a.m.
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Council Member Love moved approval of the first of two readings of Ordinance No.
9562 in accordance with the Charter of the City of Midland; seconded by Council
Member Sparks. The motion carried by the following vote: AYE: Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  Hotchkiss.  ABSTAIN:  None.  ABSENT: None.

43. Hold a public hearing and consider an ordinance on a request by Braxton LP for a
vacation of the 2.2-acre portion of utility easement generally located northwest of the
intersection of N. County Road 1240 and W. County Road 44. (DEVELOPMENT
SERVICES) 

ORDINANCE NO. 9563
AN ORDINANCE VACATING AND ABANDONING A 2.20-ACRE PORTION OF A
UTILITY EASEMENT LOCATED IN LOTS 1, 2 AND 14, BLOCK 8, SUNRIDGE RANCH
ESTATES, SECTION 3, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY
LOCATED NORTHWEST OF THE INTERSECTION OF NORTH COUNTY ROAD 1240
AND WEST COUNTY ROAD 44); ADOPTING THE APPRAISAL BY THE CITY
MANAGER OF $89,100.00; AND ORDERING RECORDATION BY THE CITY
SECRETARY

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9563.

Development Services Director Chuck Harrington gave a brief overview of the item
noting it is a vacation of a well and waterline easement that runs across the subject
property. The water well was plugged in 2008 and the water line was abandoned. The
applicant is wishing to develop and sell the lots for residential use. No letters of
objection have been received.  

Mayor Morales opened the public hearing at 11:07 a.m.

Ben Sanchez, Schumann Engineering, 408 N. Pecos, asked Council to waive the cost
of $89,100.00 since the applicant was not originally paid for the easement.

There being no one else wishing to speak, the public hearing was closed at 11:08 a.m.

Council Member Lacy moved approval of the first of two readings of Ordinance No.
9563 in accordance with the Charter of the City of Midland with the amendment to waive
the $89,100.00; seconded by Council Member Love. The motion carried by the
following vote: AYE: Hotchkiss, Love, Sparks, Morales, Dufford, Lacy, Robnett. NAY:
None.  ABSTAIN:  None.  ABSENT: None.

44. Hold a public hearing and consider a resolution on a request by Green Tree Country
Club for approval of a Temporary Land Use Permit for a Temporary Event featuring live
music generally located on the north side of Green Tree Boulevard, approximately 400-
feet east of Holiday Hill Road. (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 134
RESOLUTION AUTHORIZING THE TEMPORARY USE OF LAND FOR AN EVENT
FEATURING LIVE MUSIC ON LOT 1, BLOCK 3, GREEN TREE NORTH, CITY AND
COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED ON THE NORTH SIDE OF
GREEN TREE BOULEVARD, APPROXIMATELY 400 FEET EAST OF HOLIDAY HILL
ROAD); AND MAKING SAID PERMIT SUBJECT TO CERTAIN SPECIAL CONDITIONS
AND RESTRICTIONS CONTAINED HEREIN
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Development Services Director Chuck Harrington gave a brief overview of the item
noting the proposed event will be held on Friday, May 6 from 6:00 p.m. to 11:00 p.m.
This is required to go before Council because the music will go past 10:00 p.m. There
will be no street closures and the use of restrooms will be inside the club.  

Mayor Morales opened the public hearing at 11:11 a.m. There being no one present
wishing to speak, the public hearing was immediately closed.  

Council Member Lacy moved to adopt Resolution No. 2016 - 134; seconded by Council
Member Robnett. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

45. Hold a public hearing and consider an ordinance on a request by Mark Brown, for a
Special Exception to the Zoning Code concerning a detached accessory structure that is
not incidental to another permitted use generally located on the west side of Todd Drive,
approximately 400-feet south of East Golf Course Road. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9564
AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR TRACT 4, LESS THE
SOUTH 31.3 FEET, PARKER ACRES ADDITION, CITY AND COUNTY OF MIDLAND,
TEXAS (GENERALLY LOCATED ON THE WEST SIDE OF TODD DRIVE,
APPROXIMATELY 400 FEET SOUTH OF EAST GOLF COURSE ROAD), BY
PERMITTING A DETACHED ACCESSORY BUILDING THAT IS NOT INCIDENTAL TO
ANOTHER PERMITTED USE; CONTAINING A CUMULATIVE CLAUSE; CONTAINING
A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY
OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); ORDERING RECORDATION
BY THE CITY SECRETARY IN THE DEED RECORDS OF MIDLAND COUNTY,
TEXAS; AND ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9564.

Development Services Director Chuck Harrington gave a brief overview of the item
noting the applicant is proposing to put up a barn facility to house equipment for the
upkeep of his property. The code requires that a primary structure be installed before a
barn.  His intent is to plant pecan trees on the property.

Mayor Morales opened the public hearing at 11:13 a.m.

Rafael Ruedas, 2912 Ann Drive, asked about an oil well that was supposed to be drilled
on the land. Oil & Gas Compliance Officer Ron Jenkins reported the City has no record
of a well.  

There being no one else wishing to speak, the public hearing was closed at 11:17 a.m.

Council Member Lacy moved approval of the first of two readings of Ordinance No.
9564 in accordance with the Charter of the City of Midland; seconded by Council
Member Dufford. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.
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46. Hold a public hearing and consider an ordinance on a request by Midland Humane
Coalition for a zone change from AE, Agriculture Estate District, to PD, Planned District
for a Transition District, generally located on the west side of North Elkins Road,
approximately 100-feet north of Crownridge Drive. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9565
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING
CHAPTER ONE, TITLE XI, OF THE CITY CODE OF MIDLAND, TEXAS, BY
PERMITTING A 7.00-ACRE TRACT OF LAND OUT OF SECTION 5, BLOCK 38, T-1-S,
T&P RR CO. SURVEY, CITY AND COUNTY OF MIDLAND, TEXAS, WHICH IS
PRESENTLY ZONED AE, AGRICULTURE ESTATE DISTRICT, TO BE USED AS A
PD, PLANNED DISTRICT FOR A TRANSITION DISTRICT (GENERALLY LOCATED
ON THE WEST SIDE OF NORTH ELKINS ROAD, APPROXIMATELY 100 FEET
NORTH OF CROWNRIDGE DRIVE); CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A
MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND
ORDERING PUBLICATION

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9565.

Development Services Director Chuck Harrington gave a brief overview of the item
noting it is for the Midland Humane Coalition and will be a new facility containing a dog
and cattery. The site plan depicts a stucco, stone and metal building. Originally, no
letters of objection were received but two were received this morning. After making
calculation they do not meet the 20% rules and this will not require a super majority for
approval. Mr. Harrington also provided a petition that was received noting signatures
have not been verified. Staff feels this type of use is about as innocuous a use as could
be used on this property.  

Mayor Morales opened the public hearing at 11:22 a.m.

Luann Morgan, 609 Meadow Park, representing the Midland Humane Coalition,
reported they formed in 2010 to reduce the euthanasia at Midland Animal Services.
Together with their partner rescue groups they have successfully reduced the
euthanasia rate by half. Last year a citizen donated seven acres of land to the
organization and they plan to use the land as a holding facility for animals until they are
fit for adoption. They partner with PetSmart for pet adoptions and they have recently
been purchased by another company. If they can no longer use PetSmart for adoptions
in the future then they plan to use the new facilities for that purpose. She noted they will
be located just southwest of the Reece Albert caliche pit. When asked about noise
levels she reported they will design the facility to retain noise and to keep the noise
inside the facility. There will be someone at the facility 24-hours a day. She also
reported she would be happy to speak with the residents in the area to help alleviate
any concerns they might have.

Council Member Sparks asked if this was becoming a Planned District. Mr. Harrington
reported it was. Council Member Sparks commented that a PD cannot be used for any
other use other than what was listed.  
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JB Saul, 3900 Timber Wolf Trail, reported he lives just south of the area. He raised
concern for his property value, noise, and traffic. His overriding concern is the intention
of the landowner who donated the land. He wondered if the donator was attempting to
use this rezone in order to get what he wanted on his other property. Council Member
Sparks noted that this property is being changed to a Planned District where nothing
can be changed on the plan without first coming back to City Council for approval.

Cathy Stasny, 6611 Elkins Road, reported she circulated the petition noting all 31
people who signed were residents. She noted she was told this would always be a
country area with ranching and agricultural use. A dog refuge is a good thing but felt
there were more conducive places to locate it and suggested they move to an area that
does not have so much contention. She expressed concern for devaluing her property
and spoke about the traffic issues that already exist in the area. Council Member
Hotchkiss asked if she had seen the vet office on Midland and Mockingbird noting this
would be a similar situation. Ms. Stasny expressed concern about prospective future
businesses in the area.  

TJ Henson, 2107 W. Indiana, reported he was the lead designer for the project noting
they are getting the very best designs from vets to help keep noise levels low.

JB Saul, 3900 Timber Wolf Trail, asked if they would be able to keep the noise down
and didn’t want to hear yelping dogs when he is sitting in his driveway admiring a
sunset.  When asked if he could hear truck traffic, Mr. Saul reported he could.  

Charles Nell, 1102 N. A, reported he owns property on N. Elkins Road within 1,000 feet
of the proposed facility. He wanted to hear from the people how they would control the
sound.  He intends to develop his 40-acres into nice residential housing.  

Luanne Morgan, reported all animals would be inside at night and that a person would
be on site 24-hours a day. They have taken the acoustical design into consideration
using ASPCA recommendations to keep noise at a minimum. She reported the area
contains very nice homes and she has no intention of interrupting the neighbors’
enjoyment of their homes.  

There being no one else wishing to speak, the public hearing was closed at 11:55 a.m.

Council Member Sparks moved approval of the first of two readings of Ordinance No.
9565 in accordance with the Charter of the City of Midland; seconded by Council
Member Lacy.

Mayor Morales suggested having a Council Member meet with the developer and
neighbors to better understand the project. Council Members Robnett and Love both
volunteered to help.

The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks, Morales,
Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

MISCELLANEOUS

47. Consider an ordinance re-naming a portion of Northrup Drive in Park Place Addition
Section 2, between Princeton Avenue and its southern terminus, as Silver Star Way.
(ENGINEERING SERVICES) 
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ORDINANCE NO. 9566
AN ORDINANCE CHANGING THE NAME OF THE PORTION OF NORTHRUP DRIVE
THAT IS ADJACENT TO LOT 6, BLOCK 1, AND LOT 1, BLOCK 2, PARK PLACE
ADDITION, SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY
LOCATED BETWEEN PRINCETON AVENUE AND THE SOUTHERN TERMINUS OF
NORTHRUP DRIVE), TO “SILVER STAR WAY”; CONTAINING A CUMULATIVE
CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; AND DIRECTING
THE CITY SECRETARY TO SEND THE MIDLAND EMERGENCY COMMUNICATIONS
DISTRICT A CERTIFIED COPY OF THIS ORDINANCE

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9566.

Traffic Engineer Mike Pacelli gave a brief overview of the item noting the request is to
change the name of a small section of street from Northrup Drive to Silver Star Way. He
noted that Mr. Gary Kennedy requested the change in honor of Major Jerry Morgan who
recently passed away. There are two homes with their side yard adjacent to the street
but no property addresses will be affected by changing the name. Letters were sent to
the two homeowners with no reply. He clarified that the initial request was Morgan Lane
but the Morgan name already exists in Midland.

Gary Kennedy, 704 Alpine, reported he knew Mr. Morgan when he attended his church.
He received the Silver Star under General Patton but it was not signed by him. Mr.
Morgan not only served our country through his service in the military but he was also a
CPA and hand carved miniature wooden cars with turning wheels and a steering wheel
which he handed out to children in the community.  

Council Member Hotchkiss noted that after serving years on Planning and Zoning
emphasized the importance of consistency in the naming of streets and suggested this
was not consistent with anything they have done before. She was not looking at this
from an emotional standpoint but from a governmental standpoint. Mr. Harrington noted
he would normally agree and staff would always try to avoid any confusing
interchanges. He felt this unique situation was an exception to that rule. City Manager
Sharp suggested adding a memorial plaque rather than changing the name.  

Council Member Lacy moved approval of the first of two readings of Ordinance No.
9566 in accordance with the Charter of the City of Midland; seconded by Council
Member Robnett. The motion carried by the following vote: AYE: Love, Sparks,
Morales, Lacy, Robnett.  NAY:  Hotchkiss.  ABSTAIN:  Dufford.  ABSENT: None.

48. Consider an ordinance on third reading granting to Sharyland Utilities, L.P., its
successors and assigns, an electric power franchise to use the present and future
streets, alleys, highways, public utility easements, and public ways of the City of
Midland, Texas, providing for compensation therefor, providing for an effective date and
a term of said franchise, providing for written acceptance of this franchise, providing for
the repeal of all existing franchise ordinances to Sharyland Utilities, L.P., its
predecessors and assigns, and finding that the meeting at which this ordinance is
passed is open to the public. (CITY MANAGER'S OFFICE) (First reading held on March
22, 2015)
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ORDINANCE NO. 9547
AN ORDINANCE GRANTING TO SHARYLAND UTILITIES, L.P., ITS SUCCESSORS
AND ASSIGNS, AN ELECTRIC POWER FRANCHISE TO USE THE PRESENT AND
FUTURE STREETS, ALLEYS, HIGHWAYS, PUBLIC UTILITY EASEMENTS, AND
PUBLIC WAYS OF THE CITY OF MIDLAND, TEXAS, PROVIDING FOR
COMPENSATION THEREFOR, PROVIDING FOR AN EFFECTIVE DATE AND A
TERM OF SAID FRANCHISE, PROVIDING FOR WRITTEN ACCEPTANCE OF THIS
FRANCHISE, PROVIDING FOR THE REPEAL OF ALL EXISTING FRANCHISE
ORDINANCES TO SHARYLAND UTILITIES, L.P., ITS PREDECESSORS AND
ASSIGNS, AND FINDING THAT THE MEETING AT WHICH THIS ORDINANCE IS
PASSED IS OPEN TO THE PUBLIC

Deputy City Secretary SueAnn Lopez read the caption of Ordinance No. 9547.

Council Member Lacy moved to approve the third and final reading of Ordinance No.
9547 in accordance with the Charter of the City of Midland; seconded by Council
Member Love. The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

EXECUTIVE SESSION

49. Pursuant to Texas Government Code §551.101, the Council will hold an Executive
Session which is closed to the public to discuss the following matters as permitted under
the following Texas Government Code Sections: 

a. Section 551.087 Deliberate Economic Development Negotiations

a.1. Discuss business prospects that the City seeks to have, locate, stay, or
expand in or near the City of Midland, Texas, and discuss possible
incentives.

Mayor Morales recess the meeting to Executive Session at 12:08 a.m.

All of the business at hand having been completed, the meeting adjourned at 1:35 p.m.

PASSED AND APPROVED the 10th day of May, 2016.

                                                                       
Jerry F. Morales, Mayor

ATTEST:

                                                                       
Amy M. Turner, City Secretary
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