
MIDLAND CITY COUNCIL
MINUTES

June 14, 2016

BRIEFING SESSION

The City Council convened in a Briefing Session in the basement conference room, City Hall,
Midland, Texas, at 8:30 a.m. on June 14, 2016.

Council Members present: Mayor Jerry F. Morales, Mayor Pro Tem J.Ross Lacy (District 4),
Council Member Scott Dufford (At-Large), Council Member
Spencer Robnett (At-Large), Council Member Jeff Sparks (District
1), Council Member John B. Love, III (District 2), and Council
Member Sharla Hotchkiss (District 3).

Staff members present: City Manager Courtney Sharp, City Attorney John Ohnemiller,
Deputy City Manager Tommy Hudson, Assistant City Manager
Frank Salvato, City Secretary Amy Turner, Development Services
Director Charles Harrington, Engineering Services Director Jose
Ortiz, Planning Division Manager Jessica Carpenter, Assistant
Transportation Manager Gabe McClelland, Right-of-Way
Superintendent Abe Langston, Assistant City Engineer Jeff
Cohen, City Engineer Matt Carr, Traffic Engineer Mike Pacelli, and
Public Information Officer Sara Bustilloz.

Mayor Morales called the Briefing Session to order at 8:32 a.m.

1. Receive a presentation from Engineering Services regarding updates on roadway
conditions. Jose Ortiz reported they would summarize their previous presentation and then
move into what they plan to do next.

Assistant Transportation Manager Gabe McClelland reviewed a PowerPoint presentation
noting there are 613 miles of paved roads in Midland and 486 in Odessa, yet Odessa has 30
percent more employees in transportation. In 2013 the City hired Transmap to evaluate its
roadways. The result was an overall roadway score of 71 PCI. Heavy loads, high volume,
temperature extremes, pavement age, and drainage are all factors that affect PCI.
Transportation is working hard to extend the service life of existing streets, stop redundant
pothole repairs and raise the cumulative PCI to 85.

Right-of-Way Superintendent Abe Langston reported that in 2013 over 3,000 potholes were
patched, in 2014 just under 6,000 were patched and in 2015 just under 15,000 were
patched while cities like Austin had 1,200. He noted that 15,000 potholes make a statement
about the condition of roads in Midland. They are taking a two-prong approach of using
outside contractors and doing work they can in-house. Contractors are used to reconstruct
roads by removing 2”-5" of road surface and installing new materials. Roads that have been
milled and inlayed go back to 100 PSI. In the last three years they have reconstructed three
percent of the total network. They don’t want to put surface treatment on bad roads; instead
they treat better roads to keep their PSI high. Last year they crack filled 20 percent of the
network. He reviewed their miscellaneous concrete program noting it addresses drainage,
severely damaged pavement, ride quality issues, and ADA compliance. The miscellaneous
concrete program is on today’s agenda. He reviewed the recently implement in-house
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programs and shared picture of areas where they were able to make repairs in-house and
save the City money.  

Mr. McClelland reviewed pavement management best practices noting that when PCI gets
down to 25 percent it requires a total redo of the road. If streets are preserved in the early
stages of disrepair, then it is much less expensive. They need more money for streets to
keep the roads up to date emphasizing it is seven times less expensive to do early
maintenance than it is to reconstruct roads. There has been a gap between what is needed
and what staff is able to do for some time and the gap continues to grow further apart. He
reported that after crunching numbers, they need $25.5 million per year and shared a map
of the road network showing which roads needed repair. Their goal is to implement a
maintenance project dividing the City into quarters and to touch each area in each quarter
once every four years.  

Engineering Services Director Jose Ortiz reported that they will come back next month to
report on drainage issues. When asked how many people they need in transportation Mr.
McClelland reported they need about 10 people.

2. Receive a presentation from Eric West of Parkhill Smith and Cooper regarding the Tall City
Tomorrow Comprehensive Plan.

Eric West of Parkhill Smith and Cooper reviewed the Tall City Tomorrow Comprehensive
Plan noting it is the culmination of the last 18 month resulting in a 200-page document with
an executive summary and many appendices. There will be an action item on June 28th to
adopt the plan. It will then need to be publicized and implemented. The purpose of the plan
is to look at where we will be in 20 years. The last comprehensive plan quickly became
outdated because the growth rate far exceeded what was expected.

In the new plan Chapters 1-2 sets the stage. It shares the history of Midland and reports
existing conditions. It provides a shared vision resulting from public engagement. Chapter
3 includes the Land Use Plan with nine development principles. The City is broken into nine
policy areas with a flexible intensity based approach with the ability to mix uses when
needed based on compatibility. The map gives guidance for zoning decisions. Chapters 4-
9 includes topics, goals, and initiative. This is the meat of the document with each chapter
covering one topic and each topic having 3-4 goals. Chapter 10 is implementation.
Implementation will require action to bring the document to life. Everyone has a role. Every
year think about what you want to do and then evaluate the actions and changes that have
been made. The table includes the timing, who takes leadership of each item, and
identifies potential funding sources.  

City Manager Courtney Sharp noted the comprehensive plan will be on first reading at the
next meeting. Staff will identify items that relate to the comprehensive plan in the future and
Development Services plans to provide an annual report on the status.

The foregoing agenda items were discussed by the City Council with no formal action taken.
The Briefing Session was adjourned at 9:50 a.m.

REGULAR SESSION

The City Council convened in regular session in the Council Chamber, City Hall, Midland,
Texas, at 10:00 a.m., June 14, 2016.
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Council Members present: Mayor Jerry F. Morales, Mayor Pro Tem J.Ross Lacy (District 4),
Council Member Scott Dufford (At-Large), Council Member
Spencer Robnett (At-Large), Council Member Jeff Sparks (District
1), Council Member John B. Love, III (District 2), and Council
Member Sharla Hotchkiss (District 3).

Staff members present at the annex table: City Manager Courtney Sharp, City Attorney John
Ohnemiller, Deputy City Manager Tommy Hudson, and Assistant
City Manager Frank Salvato.

The Agenda Items were heard in the following order: 1, 2, 3, 4, 5, 7, 8, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 6, 9, 26, 4 (second time), 27, 28, 29, 30, 31, 32, 33, 34,
35, 36, 37.

Mayor Morales called the meeting to order at 10:03 p.m.

OPENING ITEMS

1. Invocation - Pastor Larry Long,  Fellowship Community Church  

2. Pledge of Allegiance  

PRESENTATIONS

3. Presentation of special events, organizations, individuals, or periods of time including,
but not limited to: 

a. Council Member Lacy presented a proclamation for the Air Race Classic.

b. Mayor Morales presented a proclamation for Juneteenth.

c. Council Member Hotchkiss presented a proclamation for Garbage Man
Recognition Week.

PUBLIC COMMENT

4. Receive public comments where individuals may address the City Council on City
related issues and projects not on the present agenda. Any deliberation of or decision
by the City Council regarding the item being discussed shall be limited to a motion to
place the item on the agenda for a subsequent meeting. 

Carlo Lujan, 208 E. Summit, spoke about panhandlers in the City noting they sometimes
enter the streets, knock on windows, and hold up traffic. Mayor Morales noted that
someone would contact him to discuss his situation.  

CONSENT AGENDA

Council Member Lacy moved to approve Consent Agenda items 5 - 25 excluding 6, 9;
seconded by Council Member Robnett. The motion carried by the following vote: AYE:
Hotchkiss, Love, Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None.
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ABSENT: None.

5. Approved a motion approving the following minutes: 

a. Regular meeting of May 24, 2016.

7. Approved a resolution awarding a contract for janitorial services for city buildings for the
Facility Services Division. (PURCHASING) 

RESOLUTION NO. 2016 - 164
RESOLUTION AWARDING A CONTRACT FOR JANITORIAL SERVICES FOR CITY
BUILDINGS TO KEMP & SONS GENERAL SERVICES, INC., IN THE AMOUNT OF
$350,166.48

8. Approved a resolution rejecting all bids received for an annual contract for pump and
motor maintenance services and authorizing re-advertisement for bids for the Utilities
Department. (PURCHASING) 

RESOLUTION NO. 2016 - 165
RESOLUTION REJECTING ALL BIDS RECEIVED FOR PUMP AND MOTOR
MAINTENANCE SERVICES FOR THE UTILITIES DEPARTMENT; AND
AUTHORIZING THE CITY MANAGER TO RE-ADVERTISE FOR COMPETITIVE BIDS
FOR SAID SERVICES

10. Approved a resolution authorizing the execution of Airport Fueling Service Agreement
between Eagles Nest Aviation, LLC and the City of Midland, Texas. (AIRPORTS) 

RESOLUTION NO. 2016 - 167
RESOLUTION AUTHORIZING THE EXECUTION OF AN AIRPORT FUELING
AGREEMENT WITH EAGLES NEST AVIATION, LLC, IN ORDER TO STORE AND
DISPENSE ALL FORMS OF AVIATION PROPELLANTS AND FUELS FROM FIXED
AND MOBILE DISPENSERS ONLY TO EAGLES NEST AVIATION, LLC AIRCRAFT AT
THE MIDLAND INTERNATIONAL AIR & SPACE PORT, MIDLAND, MIDLAND
COUNTY, TEXAS

11. Consider a proposed resolution approving an Economic Development Agreement
between the Midland Development Corporation and Tuna Investment, LLC. (CITY
ATTORNEY'S OFFICE) 

RESOLUTION NO. 2016 - 168
RESOLUTION APPROVING AN ECONOMIC DEVELOPMENT AGREEMENT
BETWEEN THE MIDLAND DEVELOPMENT CORPORATION AND TUNA
INVESTMENT, LLC, AS AUTHORIZED BY CHAPTER 501 OF THE TEXAS LOCAL
GOVERNMENT CODE

12. Approved a resolution authorizing the execution of an agreement with Rock the Desert
Ministries, Incorporated to promote tourism and the convention/hotel industry in Midland.
(CITY SECRETARY'S OFFICE) 

RESOLUTION NO. 2016 - 169
RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH ROCK
THE DESERT MINISTRIES, INCORPORATED, AS AUTHORIZED BY CHAPTER 351
OF THE TEXAS TAX CODE; FINDING THAT SAID AGREEMENT IS FOR THE
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PROMOTION OF TOURISM AND THE HOTEL AND MOTEL INDUSTRY; FINDING
THAT THE FUNDS PROVIDED UNDER SAID AGREEMENT SHALL BE EXPENDED
IN A MANNER DIRECTLY ENHANCING AND PROMOTING TOURISM AND THE
HOTEL AND MOTEL INDUSTRY; AND PROVIDING THAT APPROVAL OF THE
AGREEMENT IS NOT TO BE CONSTRUED OR INTERPRETED AS ENDORSING
THE MESSAGE OR ACTIVITIES PROMOTED BY ROCK THE DESERT MINISTRIES,
INCORPORATED

13. Approved a resolution approving the issuance of a permit to XTO Energy Inc.
(Operator), for a Permit to Drill an Oil & Gas Well within the City Limits, (Robbie
2401BH) generally located 645 feet east of Avalon Drive and 255 feet south of West
Mockingbird Lane extension. (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 170
RESOLUTION APPROVING THE ISSUANCE OF A PERMIT TO XTO ENERGY, INC.
(“OPERATOR”) TO DRILL AN OIL AND GAS WELL WITHIN THE CITY LIMITS
LOCATED 802 FEET FROM THE WEST LINE AND 255 FEET FROM THE NORTH
LINE, SECTION 24, BLOCK 40, T-1-S, T&P RR CO. SURVEY, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED 645 FEET EAST OF AVALON DRIVE
AND 255 FEET SOUTH OF THE WEST EXTENSION OF MOCKINGBIRD LANE
(WEST COUNTY ROAD 50)); AND PROVIDING THAT SAID PERMIT DOES NOT
REQUIRE A NEW ROAD REPAIR AGREEMENT BUT SHALL BE CONSOLIDATED
UNDER AN EXISTING ROAD REPAIR AGREEMENT

14. Approved a resolution amending Resolution No. 2015-368 authorizing and executing a
Right-of-Way License between City of Midland and CrownQuest Operating, LLC.
(DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 171
RESOLUTION AUTHORIZING THE EXECUTION OF AN AMENDMENT TO THE
RIGHT-OF-WAY LICENSE BETWEEN THE CITY OF MIDLAND AND CROWNQUEST
OPERATING, LLC

15. Approved a resolution approving an Interlocal Cooperation Agreement for the
employment of a Parking Enforcement Officer ("Officer"). (DOWNTOWN
DEVELOPMENT) 

RESOLUTION NO. 2016 - 172
RESOLUTION AUTHORIZING THE EXECUTION OF AN INTERLOCAL
COOPERATION AGREEMENT BETWEEN THE CITY OF MIDLAND AND THE
DOWNTOWN MIDLAND MANAGEMENT DISTRICT (THE “DMMD”) TO PROVIDE
FOR THE FUNDING OF A PARKING ENFORCEMENT OFFICER TO PERFORM
DUTIES WITHIN THE BOUNDARIES OF THE DMMD

16. Approved a resolution to grant variances to Ordinance No. 8769 (January 1, 2010 Oil
and Gas Well Drilling Ordinance) to allow building permits for occupied buildings, to be
issued in the future, either in whole or part, no closer than 250 feet of existing oil and
gas wells (Robbie 2403, Robbie 2406 and Robbie 2411). (DEVELOPMENT SERVICES)

RESOLUTION NO. 2016 - 173
RESOLUTION GRANTING A VARIANCE FOR A 64.96-ACRE TRACT OF LAND OUT
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OF SECTION 24, BLOCK 40, T-1-S, T&P RR CO. SURVEY, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE EAST SIDE OF AVALON
DRIVE, APPROXIMATELY 1,800 FEET NORTH OF BRIARWOOD AVENUE), BY
PERMITTING CONSTRUCTION OF BUILDINGS WHERE NO PORTION OF ANY
STRUCTURE IS CLOSER THAN 250 FEET OF AN OIL AND GAS WELL; AND
AUTHORIZING ISSUANCE OF BUILDING PERMITS

17. Approved a resolution approving an Economic Development Initiative-Special Project
Grant. (B-09-SP-TX-0152). (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 174
RESOLUTION AUTHORIZING $161,242.38 OF GRANT FUNDS RECEIVED FROM
THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
WHICH WERE PREVIOUSLY AUTHORIZED TO BE USED FOR THE DESIGN AND
CONSTRUCTION OF THE SECOND PHASE OF IMPROVEMENTS TO CENTENNIAL
PLAZA, TO BE USED FOR IMPROVEMENTS IN CONNECTION WITH THE CITY OF
MIDLAND’S DOWNTOWN TRANSFER STATION (GENERALLY LOCATED AT THE
INTERSECTION OF EAST TEXAS AVENUE AND NORTH FORT WORTH STREET),
INCLUDING SIDEWALK IMPROVEMENTS, CURB RAMPS, SHELTERS WITH
BENCHES, STREET SCRAPING, AND STREET LIGHTING

18. Approved a motion on request by Landgraf Crutcher & Associates Inc. to defer public
improvements for Bynum School Addition, and to waive the corresponding financial
security guarantee valued at $246,355.00, an amount equal to the estimated cost of
construction. The subject property is located within the City of Midland corporate limits,
and is generally located ½ mile north of Briarwood Avenue on the east side of Avalon
Drive. (ENGINEERING SERVICES) 

19. Approved a resolution authorizing the execution of a Mutual Termination and Release
Agreement between the Midland Development Corporation and the City of Midland
regarding the installation of a bore and water main under Interstate 20 near Midkiff
Road. (ENGINEERING SERVICES) 

RESOLUTION NO. 2016 - 175
RESOLUTION APPROVING A MUTUAL TERMINATION AND RELEASE
AGREEMENT BETWEEN THE MIDLAND DEVELOPMENT CORPORATION AND THE
CITY OF MIDLAND FOR THE MIDKIFF INTERSTATE 20 WATER MAIN EXTENSION
AND BORE PROJECT; AND TRANSFERRING UNEXPENDED FUNDS TO THE
MIDLAND DEVELOPMENT CORPORATION

20. Approved a resolution authorizing the execution of an amendment to the Economic
Development Agreement between the Midland Development Corporation and the City of
Midland regarding the installation of a bore and water main under Interstate 20 near
Midland Drive. (ENGINEERING SERVICES) 

RESOLUTION NO. 2016 - 176
RESOLUTION APPROVING AN AMENDMENT TO THE ECONOMIC DEVELOPMENT
AGREEMENT BETWEEN THE MIDLAND DEVELOPMENT CORPORATION AND THE
CITY OF MIDLAND FOR THE MIDLAND INTERSTATE 20 WATER MAIN EXTENSION
AND BORE PROJECT; AND APPROPRIATING FUNDS THEREFOR
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21. Approved a resolution awarding a contract for the Pipe Bore Project for the Engineering
Services Department. (PURCHASING) 

RESOLUTION NO. 2016 - 177
RESOLUTION AWARDING A CONTRACT FOR THE MIDLAND INTERSTATE 20
WATER MAIN EXTENSION AND BORE PROJECT TO SCOTT TUCKER
CONSTRUCTION COMPANY, LLC, IN THE AMOUNT OF $285,660.00; AND
APPROVING $42,849.00 FOR CONTINGENCIES

22. Approved a resolution authorizing the renewal of an Operating Certificate for Imperial
Taxi. (POLICE) 

RESOLUTION NO. 2016 - 178
RESOLUTION AUTHORIZING AN OPERATING CERTIFICATE FOR IMPERIAL TAXI
TO OPERATE A TAXICAB BUSINESS; SETTING FORTH CONDITIONS
ACCOMPANYING THE CERTIFICATE; AND ESTABLISHING THE TERMS OF THE
CERTIFICATE

23. Approved a resolution to appropriate unclaimed funds to the Police Equipment and
Technology Project. (POLICE) 

RESOLUTION NO. 2016 - 179
RESOLUTION APPROPRIATING UNCLAIMED OR ABANDONED FUNDS IN THE
AMOUNT OF $11,061.00 TO THE POLICE EQUIPMENT AND TECHNOLOGY
PROJECT (800922)

24. Approved a resolution to apply for the FY2016 Justice Assistance Grant (JAG) Program.
(POLICE) 

RESOLUTION NO. 2016 - 180
RESOLUTION AUTHORIZING THE CITY OF MIDLAND TO FILE A JOINT
APPLICATION WITH MIDLAND COUNTY FOR FISCAL YEAR 2016 JUSTICE
ASSISTANCE GRANT PROGRAM FUNDS TOTALING $30,915.00; AND
AUTHORIZING THE EXECUTION OF AN AGREEMENT REGARDING THE DIVISION
OF SAID GRANT FUNDS; THE CITY OF MIDLAND WILL RECEIVE $18,549.00 (60%)
AND MIDLAND COUNTY WILL RECEIVE $12,366.00 (40%) OF THE GRANT FUNDS
RESPECTIVELY; THIS AGREEMENT DOES NOT SUPERSEDE, MODIFY OR AMEND
ANY OTHER PRIOR AGREEMENTS

25. Approved a resolution to appropriate proceeds from the sealed bid sale of old service
weapons and court awarded weapons. (POLICE) 

RESOLUTION NO. 2016 - 181
RESOLUTION APPROPRIATING PROCEEDS FROM THE SEALED BID SALE OF
OLD SERVICE WEAPONS AND COURT AWARDED WEAPONS TO THE POLICE
EQUIPMENT AND TECHNOLOGY PROJECT (800820) FOR THE REPLACEMENT OF
MIDLAND POLICE DEPARTMENT DUTY WEAPONS

 The following items were pulled from Consent Agenda and considered individually.

6. Consider a resolution awarding a contract not to exceed $250,000.00 to the sole bidder,
Onyx General Contractors, LLC, for the Fiscal Year 2016 Miscellaneous Concrete
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Program for the Transportation Division. (PURCHASING) 

RESOLUTION NO. 2016 - 163
RESOLUTION AWARDING A CONTRACT FOR THE FISCAL YEAR 2016
MISCELLANEOUS CONCRETE PROGRAM TO THE SOLE BIDDER, ONYX
GENERAL CONTRACTORS, LLC OF MIDLAND, TEXAS, AT A TOTAL COST NOT TO
EXCEED $250,000.00; AND AUTHORIZING PAYMENT THEREFOR

Council Member Sparks asked for an update.

Assistant Transportation Manager Gabe McClelland reported they will be installing
concrete valley gutters which will alleviate redundant potholing. He noted that several
cities have used similar programs. This project is not to exceed $250,000 and will
consist of several projects throughout the year.  

Council Member Hotchkiss moved to adopt Resolution No. 2016 - 163; seconded by
Council Member Lacy. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

9. Consider a resolution awarding an agreement for preparation of requirements definitions
and request for proposal development for a new Public Safety System with Berry, Dunn,
McNeil & Parker, Inc. dba Berry, Dunn, McNeil & Parker of Maine, Inc. through DIR
Contract Number DIR-SDD-2053 for the Communication and Information Systems
Department. (PURCHASING) 

RESOLUTION NO. 2016 - 166
RESOLUTION AUTHORIZING THE EXECUTION OF A CONSULTANT SERVICES
AGREEMENT WITH BERRY, DUNN, MCNEIL & PARKER, INC., DOING BUSINESS
AS BERRY, DUNN, MCNEIL & PARKER OF MAINE, INC., THROUGH THE TEXAS
DEPARTMENT OF INFORMATION RESOURCES AT A TOTAL COST OF $84,580.00;
SAID AGREEMENT PROVIDING FOR DEFINITIONS REQUIREMENTS AND
DEVELOPMENT OF A REQUEST FOR PROPOSALS FOR A NEW PUBLIC SAFETY
SYSTEM; TRANSFERRING FUNDS; AND AUTHORIZING PAYMENT THEREFOR

Council Member Love asked from what account the money will be transferred and
inquired about the cost of the total project.    

Chief Information Officer Sharlett Chowning reported the money will be coming from the
balance left in the radio project fund.  The overall project is expected to cost $4 million.

Council Member Love moved to adopt Resolution No. 2016 - 166; seconded by Council
Member Robnett. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

Mayor Morales recognized two scouts who were present in the audience from Troop 232
working on their citizenship badges and a ROTC student, Braden, who is learning about City
Government.
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SECOND READINGS

26. Consider an ordinance on second reading, on a request by Mockingbird Oaks
Development, LLC for a zone change from FD, Future Development District, in part, and
1F-3, One-Family Dwelling District, in part, to PD, Planned District for a Housing
Development, on a 45.18-acre tract of land; and to O-1, Office District, on a 3.65-acre
tract of land generally located on the south side of Briarwood Avenue, approximately
900-feet west of Holiday Hill Road. (DEVELOPMENT SERVICES) (First reading held on
May 24, 2016)

ORDINANCE NO. 9572
ORDINANCE CHANGING THE ZONING CLASSIFICATION BY AMENDING CHAPTER
ONE, TITLE XI, OF THE CITY CODE OF MIDLAND, TEXAS, BY PERMITTING A
45.18-ACRE TRACT OF LAND OUT OF SECTION 25, BLOCK 40, T-1-S, T&P RR CO.
SURVEY, CITY AND COUNTY OF MIDLAND, TEXAS, WHICH IS PRESENTLY
ZONED FD, FUTURE DEVELOPMENT DISTRICT, IN PART, AND 1F-3, ONE-FAMILY
DWELLING DISTRICT, IN PART, TO BE USED AS A PD, PLANNED DISTRICT FOR A
HOUSING DEVELOPMENT; PERMITTING A 3.65-ACRE TRACT OF LAND OUT OF
SECTION 25, BLOCK 40, T-1-S, T&P RR CO. SURVEY, CITY AND COUNTY OF
MIDLAND, TEXAS, WHICH IS PRESENTLY ZONED FD, FUTURE DEVELOPMENT
DISTRICT, TO BE USED AS AN O-1, OFFICE DISTRICT; SAID TRACTS BEING
GENERALLY LOCATED ON THE SOUTH SIDE OF BRIARWOOD AVENUE,
APPROXIMATELY 900 FEET WEST OF HOLIDAY HILL ROAD; CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR A MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS
($2,000.00); AND ORDERING PUBLICATION

Deputy City Secretary Karla Mata read the caption of Ordinance No. 9572.

Council Member Lacy moved to approve the second and final reading of Ordinance No.
9572 in accordance with the Charter of the City of Midland; seconded by Council
Member Robnett. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

27. Consider an ordinance on second reading on a request by Alli Bixler for a Specific Use
Permit With Term for the sale of all alcoholic beverages, for on-premises consumption,
in a restaurant generally located southeast of the intersection of North Garfield Street
and Castleford Road. (DEVELOPMENT SERVICES) (First reading held on May 24,
2016)

ORDINANCE NO. 9573
AN ORDINANCE CHANGING THE ZONING USE CLASSIFICATION OF THE
PROPERTY DESCRIBED AS A 4,472-SQUARE FOOT PORTION OF LOT 1, BLOCK
8, POLO PARK ADDITION, SECTION 3, CITY AND COUNTY OF MIDLAND, TEXAS
(GENERALLY LOCATED SOUTHEAST OF THE INTERSECTION OF NORTH
GARFIELD STREET AND CASTLEFORD ROAD), WHICH IS PRESENTLY ZONED
PD, PLANNED DISTRICT FOR A SHOPPING CENTER, BY PERMITTING SAID
PROPERTY TO BE USED UNDER A SPECIFIC USE PERMIT WITH TERM FOR THE
SALE OF ALL ALCOHOLIC BEVERAGES IN A RESTAURANT FOR ON-PREMISES
CONSUMPTION; MAKING SAID PERMIT SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN; CONTAINING A CUMULATIVE CLAUSE;
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CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A
MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00); AND
ORDERING PUBLICATION

Deputy City Secretary Karla Mata read the caption of Ordinance No. 9573.

Council Member Lacy moved to approve the second and final reading of Ordinance No.
9573 in accordance with the Charter of the City of Midland; seconded by Council
Member Hotchkiss. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: Dufford.

28. Consider an ordinance on second reading establishing intersection stops at various
locations within the City of Midland, Texas and authorizing and directing the Traffic
Engineer to install appropriate signs and markings at the designated locations.
(ENGINEERING SERVICES) (First reading held on May 24, 2016)

ORDINANCE NO. 9574
AN ORDINANCE ESTABLISHING INTERSECTION STOPS AT VARIOUS LOCATIONS
WITHIN THE CITY OF MIDLAND, TEXAS; AUTHORIZING AND DIRECTING THE
TRAFFIC ENGINEER TO INSTALL APPROPRIATE SIGNS AND MARKINGS AT THE
DESIGNATED LOCATIONS; CONTAINING A CUMULATIVE CLAUSE; CONTAINING
A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY
OR FINE OF TWO HUNDRED DOLLARS ($200.00); AND ORDERING PUBLICATION

Deputy City Secretary Karla Mata read the caption of Ordinance No. 9574.

Council Member Sparks moved to approve the second and final reading of Ordinance
No. 9574 in accordance with the Charter of the City of Midland; seconded by Council
Member Love. The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

29. Consider an ordinance on second reading establishing yield right-of-way signs at
various locations within the City of Midland, Texas and authorizing and directing the
Traffic Engineer to install appropriate signs and markings at the designated locations.
(ENGINEERING SERVICES) (First reading held on May 24, 2016)

ORDINANCE NO. 9575
AN ORDINANCE ESTABLISHING YIELD RIGHT OF WAY SIGNS AT VARIOUS
LOCATIONS WITHIN THE CITY OF MIDLAND, TEXAS; REQUIRING AND
AUTHORIZING THE POSTING OF APPROPRIATE SIGNS AT SAID
INTERSECTIONS; CONTAINING A CUMULATIVE CLAUSE; CONTAINING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM PENALTY
OR FINE OF TWO HUNDRED DOLLARS ($200.00); AND ORDERING PUBLICATION

Deputy City Secretary Karla Mata read the caption of Ordinance No. 9575.

Council Member Sparks moved to approve the second and final reading of Ordinance
No. 9575 in accordance with the Charter of the City of Midland; seconded by Council
Member Lacy. The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.
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PUBLIC HEARINGS

30. Hold a public hearing and consider a resolution on a request by Angela Free for
approval of a Temporary Land Use Permit for a block party generally located east of the
intersection of North Main Street and East Illinois Avenue. (DEVELOPMENT
SERVICES) 

RESOLUTION NO. 2016 - 182
RESOLUTION AUTHORIZING THE TEMPORARY USE OF LAND FOR A BLOCK
PARTY ON THE NORTH HALF OF LOT 12 AND A 0.23-ACRE PORTION OF EAST
ILLINOIS AVENUE RIGHT-OF-WAY LOCATED ADJACENT TO LOT 12, BLOCK 38,
ORIGINAL TOWN ADDITION, CITY AND COUNTY OF MIDLAND, TEXAS,
(GENERALLY LOCATED ON THE EAST SIDE OF THE INTERSECTION OF NORTH
MAIN STREET AND EAST ILLINOIS AVENUE); AND MAKING SAID PERMIT
SUBJECT TO CERTAIN SPECIAL CONDITIONS AND RESTRICTIONS CONTAINED
HEREIN

Development Services Director Chuck Harrington gave a brief overview of the item
noting the request is for the temporary use of land for a block party to highlight
downtown businesses. Adequate security and restrooms will be provided and they will
have the sale of alcohol and live music. When asked about the fees being waived he
noted it is an activity and not an event.

Mayor Morales opened the public hearing at 10:31 a.m.

Angela Free, 218 N. Main, Suite A, was present with the other two tenants of the same
building. She noted this is a community effort. They have been working on the building
for a long time and they are excited to share it with the community. This is a free event
and is open the public. 

There being no one else wishing to speak, the public hearing was closed at 10:33 a.m.

Council Member Love moved to adopt Resolution No. 2016 - 182; seconded by Council
Member Hotchkiss. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

31. Hold a public hearing and consider an ordinance on a request by Schumann
Engineering for a Special Exception to the Zoning Code concerning the maximum height
of an accessory structure with open sides generally located northwest of the intersection
of West Broadway Street and West Ohio Avenue. (DEVELOPMENT SERVICES) 

ORDINANCE NO. 9576
AN ORDINANCE GRANTING A SPECIAL EXCEPTION FOR LOT 1 AND THE SOUTH
HALF OF LOT 2, BLOCK 3, GRAFALAND ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED NORTHWEST OF THE INTERSECTION
OF WEST BROADWAY STREET AND WEST OHIO AVENUE), BY PERMITTING A
DETACHED ACCESSORY STRUCTURE WITH OPEN SIDES HAVING A MAXIMUM
HEIGHT NOT TO EXCEED 15 FEET; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING FOR A
MAXIMUM PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2,000.00);
ORDERING RECORDATION BY THE CITY SECRETARY IN THE DEED RECORDS
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OF MIDLAND COUNTY, TEXAS; AND ORDERING PUBLICATION

Mayor Morales read the caption of Ordinance No. 9576.

Development Services Director Chuck Harrington gave a brief overview of the item
noting it is a request for a special exception. The maximum building height is 12 feet
and the applicant is proposing to build a 15-foot sloping structure behind his home to
limit sight views of the two-story home located behind them. Because staff could find no
hardship, it is being recommended for denial.

Council Member Hotchkiss reported this is in her district. She went to the property and
saw that their entire back yard is in view from the second floor of the home behind them.
They have a swimming pool and they are trying to create some privacy.

Mayor Morales opened the public hearing at 10:40 a.m.

Ben Sanchez, Schumann Engineering, 408 N. Pecos, reported that when they assessed
the back yard and the home behind them they knew they needed about 15-feet in order
to cover the sight distance from the second story of the home behind them. The
structure will be an open air pergola with a slanted roof. 

Mr. Harrington confirmed that the neighbor did not violate any building ordinances and
that no letters of objection have been received.  

There being no one else wishing to speak, the public hearing was closed at 10:44 a.m.

Council Member Dufford moved approval of the first of two readings of Ordinance No.
9576 in accordance with the Charter of the City of Midland; seconded by Council
Member Robnett. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

32. Hold a public hearing and consider a resolution on a request by Guadalupe Lujan on
behalf of Our Lady of Guadalupe Parish and Shrine, for a Temporary Land Use Permit
for a church outdoor conference generally located northeast of the intersection of North
Tyler Street and Garden Lane. (DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 183
RESOLUTION AUTHORIZING THE TEMPORARY USE OF LAND FOR A CHURCH
OUTDOOR CONFERENCE ON LOT 13A, BLOCK 7, GLENDALE ADDITION,
SECTION 2, CITY AND COUNTY OF MIDLAND, TEXAS (GENERALLY LOCATED
NORTHEAST OF THE INTERSECTION OF NORTH TYLER STREET AND GARDEN
LANE); AND MAKING SAID PERMIT SUBJECT TO CERTAIN SPECIAL CONDITIONS
AND RESTRICTIONS CONTAINED HEREIN

Development Services Director Chuck Harrington gave a brief overview of the item
noting the applicant will be conducting an outdoor conference with live music on
Saturday June 25 and Sunday June 26. No alcoholic beverages will be sold and staff
recommends approval.

Mayor Morales opened the public hearing at 10:46 a.m. There being no one present
wishing to speak, the public hearing was immediately closed.   
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Council Member Love moved to adopt Resolution No. 2016 - 183; seconded by Council
Member Hotchkiss. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

33. Hold a public hearing and consider a resolution on a request by Promising Projects, Inc.
for approval of a Temporary Land Use Permit for a Music Festival generally located on
the south side of the intersection of West Texas Avenue and North Loraine Street.
(DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 184
RESOLUTION AUTHORIZING THE TEMPORARY USE OF LAND FOR A MUSIC
FESTIVAL ON LOTS 13-24, BLOCK 54, ALL OF BLOCK 55, THE PORTION OF
NORTH LORAINE STREET RIGHT-OF-WAY LOCATED BETWEEN WEST TEXAS
AVENUE AND WEST MISSOURI AVENUE, AND THE PORTION OF WEST WALL
STREET RIGHT-OF-WAY LOCATED BETWEEN SOUTH MAIN STREET AND SOUTH
COLORADO STREET, ORIGINAL TOWN ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED ON THE SOUTH SIDE OF THE
INTERSECTION OF WEST TEXAS AVENUE AND NORTH LORAINE STREET); AND
MAKING SAID PERMIT SUBJECT TO CERTAIN SPECIAL CONDITIONS AND
RESTRICTIONS CONTAINED HEREIN

Development Services Director Chuck Harrington gave a brief overview of the item
noting it is for a blues fest annual event. They will be closing a portion of Wall Street
and Loraine Street. Their hours of operation will be Friday from 6:00 p.m. to 12:00
midnight and Saturday from 5:00 p.m. to 12:00 midnight. They will be selling alcoholic
beverages and will have adequate security and restrooms. Staff asked that the
resolution be amended striking Section G1 because there is a follow-up gospel program
that will take place on Sunday morning. Rather than taking down the fencing and
having the other event erect their own, they will be leaving up the fencing for the other
event.  

Mayor Morales opened the public hearing at 10:48 a.m.

Lisa Grissom, 201 W. Wall, Suite 800, reported she is the Producer for Tall City Blues
Fest noting this was their 6th annual festival. They will have more than 17
performances, 6 educational workshops, and are partnering with UTPB who will receive
30 percent of the silent art auction proceeds. They have partnered with Macedonia
Baptist Church to launch Tall City Gospel Fest on Sunday night. They will be leaving up
their staging, tenting and fencing for their use and will have it all down by 5:00 a.m. on
Monday morning.  

Council Member Sparks suggested waiving their administrative fee since they are doing
charity work in conjunction with the fest.  

Frank Haas, 112 S. Loraine, reported he is very happy that the festival is going on but
wondered if they will still have access to the parking garage on North Loraine. Lisa
Grissom showed on the map how the fencing will be set up and still allow access to the
garage.  
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There being no one else wishing to speak, the public hearing was closed at 10:52 a.m.

Council Member Lacy moved to adopt Resolution No. 2016 - 184 with amendment to
remove section G1 and to waive the administrative fee; seconded by Council Member
Love. The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

34. Hold a public hearing and consider a resolution on a request by MODE Communications
for approval of a Temporary Land Use Permit for an ice cream festival generally located
southeast of the intersection of South Marienfeld Street and West Indiana Avenue.
(DEVELOPMENT SERVICES) 

RESOLUTION NO. 2016 - 185
RESOLUTION AUTHORIZING THE TEMPORARY USE OF LAND FOR AN ICE
CREAM FESTIVAL ON LOTS 9-12 AND THE NORTH 200 FEET OF THE NORTH-
SOUTH ALLEY, BLOCK 93, ORIGINAL TOWN ADDITION, CITY AND COUNTY OF
MIDLAND, TEXAS (GENERALLY LOCATED SOUTHEAST OF THE INTERSECTION
OF SOUTH MARIENFELD STREET AND WEST INDIANA AVENUE); AND MAKING
SAID PERMIT SUBJECT TO CERTAIN SPECIAL CONDITIONS AND RESTRICTIONS
CONTAINED HEREIN

Development Services Director Chuck Harrington gave a brief overview of the item
noting this was for an ice cream festival and would have no street closures. They will
have family-friendly games, activity tents, attractions and the sale of alcohol. Adequate
restrooms and security guards will be provided.  

Mayor Morales opened the public hearing at 10:55 a.m.

Susie Hitchcock Hall, Susie’s South Forty, thinks this is a cool idea and thinks it will be
popular.  It is not her event but she wants to support her neighbor.

There being no one else wishing to speak, the public hearing was closed at 10:56 a.m.

Council Member Love moved to adopt Resolution No. 2016 - 185; seconded by Council
Member Hotchkiss. The motion carried by the following vote: AYE: Hotchkiss, Love,
Sparks, Morales, Dufford, Lacy, Robnett. NAY: None. ABSTAIN: None. ABSENT:
None.

35. Hold a public hearing regarding the Fiscal Year 2016/2017 Community Development
Block Grant applications recommended by the CDBG Prioritization committee.
(DEVELOPMENT SERVICES) 

Community Development Administrator Isaac Garnett reported this is the second public
hearing regarding the allocation of CDBG funds for Fiscal Year 2016-2017. The report
contains a recommendation of funding from the committee.  

Mayor Morales opened the public hearing at 10:57 a.m. There being no one present
wishing to speak, the public hearing was immediately closed. No further action was
taken on this item.



MINUTES Page 15 June 14, 2016

MISCELLANEOUS

36. Consider a proposed ordinance amending Title V, "Business Regulation", Chapter 6,
"Taxicabs", of the Midland City Code. (CITY ATTORNEY'S OFFICE) 

ORDINANCE NO. 9577
ORDINANCE AMENDING TITLE V, "BUSINESS REGULATIONS", CHAPTER 6,
"TAXICABS", OF THE MIDLAND CITY CODE; CONTAINING A CUMULATIVE
CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING
FOR A MAXIMUM PENALTY OR FINE OF FIVE HUNDRED DOLLARS ($500.00); AND
ORDERING PUBLICATION

Mayor Morales read the caption of Ordinance No. 9577.

Assistant City Attorney Nicolas Toulet Crump gave a brief overview of amendments to
current ordinance noting it is a product of the discussion with the Midland Police
Department, taxicab operators and staff in an attempt to make the taxi regulations very
similar to the transportation network company (TNC) regulations.

Some of the changes included allowing the taxicab companies to elect to perform their
own background checks or allow the Police Department to continue in that capacity. It
will also eliminate monthly inspections in lieu of annual inspections and eliminate age
and color restrictions of vehicles. The requirement to obtain a physical prior to receiving
a chauffeur’s license will be removed as well as the one-year residency requirement.
Drivers will now be allowed to use taxis for personal business and the taxicab offices
can be located in either Midland or Ector County. If their fleet drops below three
vehicles due to repairs needed, they will now be allowed 120 days to bring their fleet
back to the three-vehicle minimum.  

Currently their fees are $200 per vehicle annually with no cap; this will change to a cap
of $1,500 per year. Airport cabstand fees are currently $25 a month and that will
change to an annual fee of $300 per year. The fair schedule will remain the same but
riders can negotiate the price between two distinct geographical points and the price
needs to be agreed upon between the driver and passenger prior to the ride.  

Council Member Love asked if there were any cab drivers who would like to comment.

Kenneth Isbell, 7100 Airline, asked that the airport fees be kept at $25 per month in
case they have a vehicle taken out of service. Airport Director Justine Ruff reported that
if they remove the old airport sticker and turn it in, they will be issued a new one free of
charge. Council Member Love noted that he thought instead the drivers may only want
to pick up from the airport six months out of the year and there is no sense is having a
permit for an entire year if they are not using it.  

Council Member Robnett noted that TNC riders have a way to file a complaint and
asked that rules with complaint procedures for taxis be drafted and made known to
riders up front.  

Council Member Lacy shared a picture of the airport near the taxi stands that was full of
debris. He asked the taxi drivers present to keep the area clean and remove their own
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trash and cigarette butts or airport privileges may be revoked.  

Mayor Morales asked that all amendments mentioned be made prior to the second
reading.  He asked all Council to meet with Nicholas with any proposed changes.

Council Member Robnett moved approval of the first of two readings of Ordinance No.
9577 in accordance with the Charter of the City of Midland; seconded by Council
Member Lacy. The motion carried by the following vote: AYE: Hotchkiss, Love, Sparks,
Morales, Dufford, Lacy, Robnett.  NAY:  None.  ABSTAIN:  None.  ABSENT: None.

Council Member Love asked that school district be approached about having adequate waste
receptacles inside their buildings for students to dump their waste on the last day of school.

EXECUTIVE SESSION

37. Pursuant to Texas Government Code §551.101, the Council will hold an Executive
Session which is closed to the public to discuss the following matters as permitted under
the following Texas Government Code Sections: 

a. Section §551.087 Deliberate Economic Development Negotiations.

a.1. Discuss business prospects that the City seeks to have, locate, stay, or
expand in or near the City of Midland, Texas, and discuss possible
incentives.

Mayor Morales recessed the meeting to Executive Session 11:13 a.m.

All of the business at hand having been completed, the meeting adjourned at 1:05 p.m.

PASSED AND APPROVED the 28th day of June, 2016.

                                                                       
Jerry F. Morales, Mayor

ATTEST:

                                                                       
Amy M. Turner, City Secretary
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